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CHARGE

‘ That you DGO-2 Sri.B.M.Padmanabha, Commercial Tax
Officer, working then at Commercial Tax Check Post,
Dhoolakhed, Indi Taluk, Bijapur District, while discharging
your duties;

a) Oné “Sri.Shivpal Anuragi, Driver, was transporting machines
(worth Rs.40 Lakhs) (for which tax of Rs.80,000/- had been
paid) in Lorry No.CG-04 DA 2645 from Raipur in Chattisgarh to
Koppala District i.e., Halavarthi, for K.M.M.I. Ispath Limited on



b)

d)

02/12/2008. But when it came near Commercial Check Post
situated near Dhoolakhed on N.H.-13 in Indi Taluk of Bijapur
District on stopped it, demanding money to allow it to pass
through said check post. So, the Driver contacted complainant
Sri.Subramanian, S/o Sundaram, Project In charge,
K.M.M.I.Ispath Limited over phone and informed about it. For
that complainant asked the Driver to pay amount with
Rs.2,000/- and get the vehicle released. Then said Driver told
over phone that they are asking the complainant only to come.
As such, that Driver requested complainant to come to that
check post. So, complainant along with one Sri.K.Mani, Project
Eungineer, went to said check post on 8/12/2008 and met
DGO-2, who had issued notice and enquired with DGO-2 and
requested for the release of said lorry. Then DGO-2 demanded
Rs.15 lakhs to release that lorry.

For that, when they told that, that is a huge amount, DGO-2
asked them to pay at least Rs.5 lakhs, but they did not agree
and returned.

Then, they informed said matter to one Sri.Shabbir Husaini of
Koppal Thagginakeri, who does sand transportation to their
factory and gave the phone number of the said check post to
Sri.Shabbir Husaini and who spoke about release of said
vehicle from the said check post. Sri.Shabbir Husaini spoke to
you — DGO-2 who was on duty then in the said check post on
10/12/2008. Then you DGO-2 demanded Rs.10,20,000/-
telling that said vehicle will be released only after said amount
is paid.

Later, you — DGO-2 told Sri.Shabbir Husaini to pay Rs.10 lakhs
for releasing the lorry. For that, when the driver told over
mobile that Rs.2lakhs will be paid, but you — DGO-2 did not
agree to it telling that to release the lorry, amount requires not
only to him but also to Sri.Dalwai and you — DGO-2 also and
demanded Rs.5 lakhs, failing which lorry will not be released.

Thereafter, in that night itself (i.e., in the night of 10/12/2008),
you — DGO-2 contacted said Sri.Shabbir Husaini and asked
him which they are leaving. For that, Sri.Shabbir Husaini told
that Rs.3 lakhs is collected and within half an hour, further
sum of Rs.2 lakhs will be arranged and thus, totally Rs.5 lakhs

Vo



will be collected and brought. Then you DGO-2 asked to reach
by morning, saying that “otherwise things will be different”.

f) Not only that, after approaching Lokayukta Police, when the
complainant met you DGO-2 at the said check post on
11/12/2008 in the early hours of morning, you DGO-2
demanded and took the tainted (bribe) amount of Rs.5 Lakhs
from him for both of you DGO-1 and 2 besides for Sri.Dalwai
also in connection with releasing of said lorry and kept it in a
Godrej Almirah.

g) That you DGO-2 on the same date, time and place were in
possession of Rs.1,15,805/- and which amount was not
towards tax, fine or fees and for the possession of which you
did not furnish any reasonable explanation to the investigation
officer and thereby you were in possession of collected bribe
amount,.

h) Then you DGO-2 were caught hold by the 1.0., as you DGO-2
were found with the tainted (bribe) amount, for which you
DGO-2 failed to give any satisfactory reply or account, when
questioned by the I.0O.

i) That you DGO-1 Sri.K.G.Ananthanarayana, Assistant
Commissioner of Commercial Taxes, working then at
Commercial Tax Check Post, Dhoolakhed, Indi Taluk, Bijapur
District, while discharging your duties, detained the above said
lorry, issued the notice but did not disposed off the matter
legally and thereby exhibited your carelessness and
irresponsibility in discharge of your official duties.

And thereby you both failed to maintain absolute integrity and
devotion to duty and committed an act which is unbecoming of
a Government Servant and thus you are guilty of misconduct
under Rule 3(1)(i) to (iii) of KCS (Conduct) Rules 1966.’

4, WOTFOOTOONDT BT D20FID, D2ITH—11 FID DoeTE

NITH IV, BORDTIRIODT méocﬁrieé:nel TonSD mgn’@é ée@éﬁ@@d

L. :




3ROOBDRN  BDEeDA, 28¢  SToR8  RTFO  OITOITW B¢
2.90.TTI0, (RRF), ©@ooI 08 30  ©QTO, WO, 30n
BEDRCT, Feeled, QR oD, QWONTT BG, BT QOG,
BPOROT SEREINT),  PVEBDTRDBY XY TR FITHRY)

‘APOTONTI’ DO &3O ROATHZIT.

5. DWOTEBD =D, Rl apiele BePENTD BT
TOLTDRATITI/TOTOSATOD DY Do DBNEI), BROOBRZON
DodeOxmon, dX @HFTTH 23 STWOI  FTFO SPBCT  ATTT
STRETRT, TOVCBTJRILY AR FOYTROTRY, T, 1 3 2 QOTD
mF  DRATY,  £.1003 0.50[BNT ToDSNTIY, RS 23ROBTLTVT.
STo03  ATEO  JVTOT IR, FTTweN oSPRBe  DINET/NDe
DASRFTNOe HIFRERORPHOY, 23¢ SBRCHS ATOED NOTTT Iz,
DedF  SBReTNT, wYNSOGEon D B TORTOCT BTN

RAFAZNOBVE  TRABNRLY  ToNw mgﬁej %g@%ﬁ@od 23¢ 3003

J5oFD  JOFTD ﬁéFwédraea‘)aﬁmdaa@m BOWBWTET. STNTBOOT

).



W2ITEFR  OTONY wtjc‘;‘>of>aa’n°1 OONCTOTLY FIH m&‘)@dé& CESploT)

wA ~

RRBOONT.

6.  QVTHOYTORD SR Tevby CoDSNFIoD 23e OB Xsord RT3

& TP B[ OJ0F 31.05.2015 B0 Q)8 BROOTZST.

&

7. 28¢ <5003 IFEd IPICT DT WWETOT SBReT (V0BT 38
Do AeTT)E BeRBriddrdeeson, 23 =ipd3 Fsord SECoHT 8¢
2.20.3T 702, QB B), @obd mséasé 301 ©@HIO, mséa:g 3on
aés?ﬁwe;s;, BRYBeB, Qod TR, DWOHIT RS, O[T 202380
e’s’e.50%(3053_0‘7)6%@l TN IBEHAOIN TOBS  AOTEn &=

@@ﬁd§ S300RY WRBSONS.

8. I8¢ om08 FPrd PIWoE B 3.23.9F03T0000H0 9=
SNFOTHBR AT XFoF0 ejdeaﬁwmd TROFEIB BBYZ FOBLOH  &WNOD
©RE  F0.2221/201439 TBAW), FDoFwT SEYS TRODTOBYOIN B,
©.25.01.20183 03339 Hzord BBTBI, SRIBADIE. ITO esc3e3
Y B xo,*:g;odaa BT 90gg JOIPOONTY AT 08F  eo3F

70.29101/2018(5°—3283)  ©.22.11.201830%) 36@@3&@0@6&%& Nale)




SBeBI, FBIOTL 83 FOFID JIBFOADPYTBOOT IS¢ &TohB XFoFO

PBOT INGEE BESR) SOTODRRORHI.

2 53 TRTTH) B3 BJTTDY TR [WOL FHore $Z0TATI O

3eoB FHE WO, IYHLD BeeSUNT.

Q
10. ROWOPTES, mm@w@ ONSRT.
%,/_L i.lj \;\_777 q
(Fo.0hehndr .08 .Jricor)
SOTSRCTOINT,
TR 3T To%






LOK/INQ/14-A/459/2013/ARE-11

KARNATAKA LOKAYUKTA

NO. LOK/INQ/14-A/459/2013/ARE-11

M.S.Building,

Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,

Date: 26/04/2023.

“ENQUIRY REPORT:

Departmental Enquiry against
K.G.Ananthanarayana,

Assistant

Commissioner of Commercial Taxes and

B.M.Padmanabha, Commercial Tax

Officer (working then at Commercial Tax
Check Post, Dhoolakhed, Indi Taluk, Bijapur

Sub:
(1) Sri.
(2) Sri.
District) -reg.
Ref: 1. Order No. 49
€:25/10/2013.

2. Nomination Order

2008, 3omsinRTe,

75 3302

No. LOK/INQ/14-A/

459/2013, Bengaluru, dated 16/11/2013.

kkkkhd

The Departmental Enquiry is initiated against (1) Sri.

K.G.Ananthanarayana, Assistant Commissioner of Commercial

Taxes and (2) Sri. B.M.Padmanabha, Commercial Tax Officer

(working then at Commercial Tax Check Post, Dhoolakhed, Indi

Taluk, Bijapur District) (hereinafter referred to as the Delinquent
Government Officials, in short DGO No.1 & 2 respectively) on the
basis of the complaint dated:10/12/2008. The allegations in

the complaint is that one Sri Subramanian S/o. Sundaram,

b3
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lodged a complaint with the Bagalkote Lokayuktha police on
10.12.2008 that complainant is the resident of Seetha Vihar in
Chattisgad State and he is working in M/s.KMMI ISPAT Private
Limited and incharge of Halavarthi, Koppal. On 2.12.2008, he
had purchased equipments for KMMI Ispat factory for a sum of
Rs.40 lakhs and he has paid Rs.80,000/- as tax and he was
transporting the said equipment from Raipura to Koppal in a
lorry bearing CG-04/DA-2645. The lorry reached Dhulkhed
commercial tax check post on 7.12.2008 at about 2.00 p.m.,
The officers of the check post intercepted the vehicle and asked
for illegal gratification which was intimated by the driver of the
lorry to him. He has told the driver to settle with the officers by
paying Rs.1,000/- or Rs.2,000/-. But, the driver replied that the
officers are not agreeing for the small sum and they have told
him to visit the check post. Accordingly, the complainant along
with the Product Engineer Sri K. Mani visited the check post on
8.12.2008 and met Sri Ananthanarayana/DGO-1. He requested
Sri Ananthanarayana DGO-1 but he demanded a sum of Rs.15
lakhs. Negotiations took place and the Commercial Tax Officer
demanded minimum of Rs.5 lakhs and he was not agreeable for
the same and therefore, he took the help of one Sabbir Huseni of
Koppal. He assured that he would visit the check post and
negotiate further. On 10.12.2008, one Padmanabha/DGO-2 was
the in-charge of the check post. He demanded a sum of
Rs.10,20,000/- and intimated the same to Sabbir Huseni. The
said Padmanabha/DGO-2 intimated the same to Sabbir Huseni

over telephone and he also told that the said amount will be
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shared among himself, Dalwai and Ananthanarayana and he
demanded minimum of Rs.5 lakhs. The complaint averments
also reveal that immediately, the amount of Rs.5 lakhs is to be
arranged, for which Sabbir Huseni replied that he has arranged
Rs.3 lakhs and another Rs.2 lakhs he would arrange and pay the
same. The DGO-2 replied that the amount is to be paid before

morningotherwise, things would be different.

Since the complainant was not interested in parting away
illegal gratification of Rs.5 lakhs, he lodged a complaint initially
with Bagalkot Lokayuktha police, which was registered by the
Lokayuktha Police in Crime No. 14/2008, which was transferred
to the Vijayapur Lokayuktha and renumbered it as Crime
No0.13/2008 by Police Inspector, Karnataka Lokayukta Police
Station, Vijayapur (hereinafter referred to as “Investigating
Officer”). On the said complaint Investigating Officer registered
case in Cr.No.13/2008 against the DGOs 1 and 2 for the offences
punishable under section 7(2) of P.C.Act, 1988. :
2. The Investigating Officer took up investigation and on
11/12/2008, in the early hours of morning DGO2 was caught
red handed while demanding and accepting illegal gratification of
Rs.5,00,000/- from the complainant in Dhulkhed Check post,
the office of the DGO-2 and the said amount was seized under a
mahazar after following post trap formalities by the Investigating
Officer, Karnataka Lokayukta, Bagalkot. The DGOs 1 and 2 have

failed to give satisfactory or convincing explanation for the said

2



LOK/INQ/14-A/459/2013/ARE-11

tainted amount found then, when questioned by the said I1.O.
After completion of investigation the investigating officer has filed
charge sheet against the DGO-1 & 2 in the concerned

jurisdictional Court.

3. The Hon’ble Upalokayukta invoking power vested under
section 7(2) of the Karnataka Lokayukta Act, 1984, took up
investigation and on perusal of complaint, FIR, Mahazars, FSL
report and other documents, found prima facie casec and
forwarded report dated 21/08/2013 U/s 12(3) of Karnataka
Lokayukta Act, 1984 recommended the competent authority to
initiate disciplinary proceedings against the DGO-1 & 2 and to
entrust the enquiry to the Hon’ble Upalokayukta, Karnataka
under Rule 14-A of the KCS (CC& A) Rules 1957. The Competent
Authority by order dated 25/10/2013 entrusted the matter to
the Hon’ble Upalokayukta.

4. The Hon’ble Upalokayukta by order dated 16/11/2013,

nominated Additional Registrar Enquiries-3 to conduct the

enquiry.

5. The Articles of charge as framed by Additional Registrar

Enquiries-3 is as follows:

o
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ANNEXURE-1
CHARGE
That you NGO-2 Sri.B.M.Padmanabha, Commercial Tax Officer,

working then at Commercial Tax Check Post, Dhoolakhed, Indi

1

Taluk, Bijapur District, while discharging your duties;

a) One Sri.Shivpal Anuragi, Driver, was transporting machines
(worth Rs.40 Lakhs) (for which tax of Rs.80,000/- had been
paid) in Lorry No.CG-04 DA 2645 from Raipur in Chattisgarh
to Koppala District i.e., Halavarthi, for K.M.M.I. Ispath Limited
on 02/12/2008. But when it came near Commercial Check
Post situated near Dhoolakhed on N.H.-13 in Indi Taluk of
Bijapur District on stopped it, demanding money to allow it to
pass through said check post. So, the Driver contacted
complainant Sri.Subramanian, S/o Sundaram, Project In
charge, K.M.M.LIspath Limited over phone and informed
about it. For that complainant asked the Driver to pay amount
with Rs.2,000/- and get the vehicle released. Then said Driver
told over phone that they are asking the complainant only to
come. As such, that Driver requested complainant to come to
that check post. So, complainant along with one Sri.K.Mani,
Project Engineer, went to said check post on 8/12/2008 and
met DGO-2, who had issued notice and enquired with DGO-2
and requested for the release of said lorry. Then DGO-2
demanded Rs.15 lakhs to release that lorry.

¥
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b) For that, when they told that, that is a huge amount, DGO-2
asked them to pay at least Rs.5 lakhs, but they did not agree

and returned.

c) Then, they informed said matter to one Sri.Shabbir Husaini of
Koppal Thagginakeri, who does sand transportation to their
factory and gave the phone number of the said check post to
Sri.Shabbir Husaini and who spoke about release of said
vehicle from the said check post. Sri.Shabbir Husaini spoke to
you — DGO-2 who was on duty then in the said check post on
10/12/2008. Then you DGO-2 demanded Rs.10,20,000/-

telling that said vehicle will be released only after said amount

is paid.

d) Later, you — DGO-2 told Sri.Shabbir Husaini to pay Rs.10
lakhs for releasing the lorry. For that, when the driver told
over mobile that Rs.2lakhs will be paid, but you - DGO-2 did
not agree to it telling that to release the lorry, amount requires
not only to him but also to Sri.Dalwai and you — DGO-2 also
and demanded Rs.5 lakhs, failing which lorry will not be

released.

e) Thereafter, in that night itself (i.e., in the night of
10/ 12/2008)3 you - DGO-2 contacted said Sri.Shabbir
Husaini and asked him which they are leaving. For that,
Sri.Shabbir Husaini told that Rs.3 lakhs is collected and
within half an hour, further sum of Rs.2 lakhs will be

a
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arranged and thus, totally Rs.5 lakhs will be collected and
brought. Then you DGO-2 asked to reach by morning, saying

that “otherwise things will he different”.

f) Not only that, after approaching Lokayukta Police, when the
complainant met you DGO-2 at the said check post on
11/12/2008 in the early hours of morning, you DGO-2 '
demanded and took the tainted (bribe) amount of Rs.5 Lakhs
from him for both of you DGO-1 and 2 besides for Sri.Dalwai
also in connection with releasing ot said lorry and kept it in a

Godrej Almirah.

g) That you DGO-2 on the same date, time and place were in
possession of Rs.1,15,805/- and which amount was not
towards tax, fine or fees and for the possession of which you
did not furnish any reasonable explanation to the
investigation officer and thereby you were in possession of

collected bribe amount.

h) Then you DGO-2 were caught hold by the 1.0O., as you DGO-2
were found with the tainted (bribe) amount, for which you
DGO-2 failed to give any satisfactory reply or account, when

questioned by the [.O.

ii) That  you DGO-1 Sri.K.G.Ananthanarayana, Assistant
Commissioner of Commercial Taxes, working then at Commercial

Tax Check Post, Dhoolakhed, Indi Taluk, Bijapur District, while

L
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discharging your duties, detained the above said lorry, issued the
notice but did not disposed off the matter legally and thereby
exhibited your carelessness and irresponsibility in discharge of

your official duties.

And thereby you both failed to maintain absolute integrity and
devotion to duty and committed an act which is unbecoming of a
Government Servant and thus you are guilty of misconduct

under Rule 3(1)(i) to (iii) of KCS (Conduct) Rules 1966.

6. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-3 is as follows:-

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:

On the basis of a report of the Addl. Director General of
Police in Karnataka Lokayukta at Bengaluru, along with
investigation papers filed by Dy.Superintendent of Police of
Karnataka Lokayukta at Bagalkot (hereafter referred to as
Investigating Officer — 1.O. for short), alleging that 1) Sri.
K.G.Ananthanarayan - Commercial Tax Officer at
Commercial Check Post situated near Dhoolakhed in Indi
Taluk of Bijapur District and 2) Sri.Bommanalli
Milagiriyappa Padmanabh - Commercial Tax Officer at
Commercial Tax Check Post situated near Dhoolaked in

Indi Taluk of Bijapur District, being public/government

o
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servants, have committed misconduct, when approached
by Sri.Subramaniyan S/o Sundaram working as Project
Incharge in KM M.IlIspath TLimited at Halavarthi in
Koppala Taluk and District (hereinafter referred to as
complainant for short), an investigation was taken up by
the Hon’ble Upalokayukta after invoking Section 7(2) of the
Karnataka Lokayukta Act, 1984.

2. The brief facts of the case are:

a. One Sri.Shivpal Anuragi, Driver of Lorry No.CG-04 DA
2645 was bringing machines (worth Rs.40 Lakhs) (for
which tax of Rs.80,000/- had been paid) from Raipur in
Chattisgarh to Koppa District i.e., Halavarthi, for factor on
02/12/2008. But when it came near Commercial Check
Post situated near Dhoolakhed on N.H.-13 in Indi Taluk of
Bijapur District on 07/12/2008, the officers at the said
check post stopped it, demanding money to allow it to pass
through said check post. So, that Driver contacted
complainant over phone and informed about it. For that
complainant asked that Driver to pay amount within
Rs.2,000/- and get the vehicle released. Then said Driver
told over phone that they are asking the complainant only
to come. As such, that Driver requested complainant to
come to that check post. So, complainant along with one
Sri.K.Mani, Project Engineer, went to said check post n
08/12/2008 and met DGO-1, who had issued notice and

enquired with DGO-1 and requested for the release of said

B
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lorry. Then DGO-1 demanded Rs.15 lakhs to release that
lorry.

. For that, when they told that, that is a huge amount,
DGO-1 asked them to pay at least Rs.5 lakhs, but they did

not agree and returned.

. Then they informed said matter to one Sri.Shabbir Husaini
of Koppal Thagginakeri, who does sand transportation to
their factory and gave the phone number of the said check
post to that Shabbir Husaini and speak about getting
released said vehicle from the said check post. So that
Sri.Shabbir Husaini spoke to you DGO-2 who was on duty
then in the said check post on 10/12/2008. Then you
DGO-2 demanded Rs.10,20,000/- telling that said vehicle

will be released only after said amount is paid.

. Later, you DGO-2 told that Sri.Shabbir Husaini to pay
Rs.10 lakhs for releasing the lorry. For that, when the
driver told over mobile that Rs.2 lakhs will be paid, but
you DGO-2 did not agree to it telling that to release the
lorry, amount requires not only to him also to Sri.Dalwai
and you DGO-1 also and demanded Rs.5 lakhs, failing

which lorry will not be released.

. Thereafter, in that night itself (i.e., in the night of
10/12/2008), you DGO-2 contacted said Sri.Shabbir

A
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Husaini and asked him when they are leaving. For that,
Sri.Shabbir Husaini told that Rs.3lakhs is collected and
within half an hour, further siitm of Rs.2 lakhs comes and
thus, totally Rs.5 lakhs will be collected and brought. Then
you DGO-2 asked to reach by morning, saying that

otherwise things will be different.

Not only that, after approaching Lokayukta Police, when
the complainant met you DGO-2 at the said check post on
11/12/2008 in the early hours of morning, your DGO-2
took the tainted (bribe) amount from him for both of you
DGO-1 and 2 besides for Sri.Dalwai also in connection

with releasing of said lorry and kept it in a Godrej Almirah.

. That you DGO-2 on the same date, time and place was in
possession of Rs.1,15,805/- and which amount wa not
towards tax, fine or fees and for the possession of which he
did not furnished any reasonable explanation to the
investigation officer and thereby he was in possession of

collected bribe amount.

. Then you DGO-2 were caught hold by the 1.O. as you
DGO-2 were found with the tainted (bribe) amount, for
which you DGO-2 failed to give any satisfactory reply or

account, when questioned by the 1.0.

2.
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L. .Even there are statements of witness, including
complainant, Sri.K.Mani, Sri.Shabbir Husaini and
Sri.Shivpal Anuragi, besides the material and records
collected and filed by the 1.0., which show said repeated
misconduct committed by DGO-1 and 2.

3. The said facts and material on record show that the DGO-1 and

G

2, being public/government servants, have failed to maintain
absollte integrity besides devotion to duty and acted in a
manner unbecoming of a public/government servants, and
thereby repeatedly committed misconduct and made themselves

liable for disciplinary action.

Therefore, investigation was taken up against the DGO-1 and 2
and an observation note was sent to them to show cause as to
why recommendation should not be made to the Competent
Authority for initiating Departmental Enquiry against them in
the matter. For that, the DGO-1 and 2 gave their reply. However,
the same has not been found convincing to drop the

proceedings.

Since said facts and material onn record prima facic show that
the DGO-1 and 2 have committed misconduct under 3(1) of KCS
(Conduct) Rules 1966, recommendation under section 12(3) of
the Karnataka Lokayukta Act, was made to the Competent
Authority to initiate disciplinary proceedings against the DGO-1
and 2 and to entrust the inquiry to this institution under Rule

T
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14-A of Karnataka Civil Services (Classification, Control and

Appeal) Rules, 1957.

The government after considering the recommendation
made in the report, entrusted the matter to the Hon’ble
Upalokayukta to conduct departmental/disciplinary proceedings
against the DGO and to submit report. Hence, the charge.

7. As per order of Hon’ble Upalokayukta dated 14/03/2014
file is transferred to this ARE-11.

8. Notice of Articles of charge, statement of imputation of
misconduct with list of witnesses and documents was served
upon the DGOs1 & 2. In response to the service of articles of
charge, DGOs 1 & 2 entered appearance before this authority on
08/04/2014 and engaged their respective advocates for defence.
In the course of first oral statement of the DGO-2 recorded on
08/04/2014, he pleaded not guilty and claimed to be enquired.
The date of Retirement of DGO No.2 is 31/05/2015.

9. It is pertinent to note here that DGO No.l Sri
K.G.Ananthanarayana, Assistant Commissioner of Commercial
Taxes preferred Application No.2221/2014 before Hon’ble
KSAT, Bengaluru to quash the entrustment order. The
same was allowed by the Hon’ble KSAT on 25/01/2018
and the Hon’ble KSAT set aside the entrustment order dated

2l
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25/10/2013 (Annexure-A8) passed by the 1st respondent in
A.No. 2221/2014 issued by the 3rd respondent. Later on
the the Hon’ble Lokayukta preferred Writ Petition
N0.29101/2018(S-KSAT) before Hon’ble High court of
Karnataka against the orders passed in Application
No0.2221/2014 passed by Hon’ble KSAT, Bengaluru and the
said writ petition was rejected on 22/11/2018. The
Chairman, Legal Cell, Karnataka Lokayukta referred the
matter for opinion to ARE-2 & CLC on 26/07/2019. The
ARE-2 & CLC gave opinion that the aforesaid order of
Hon’ble High court of Karnataka cannot be questioned
before Hon’ble Supreme Court by filing Special Leave
petition. The said opinion was approved by Hon’ble
Upalokayukta on 29/07/2019 and by Hon’ble Lokayukta on
30/07/2019. The Chairman CLC sent letter dated 31,/07/2019
to ARE3 stating that it is opined that it is not a fit case to

challenge the aforesaid order before Hon’ble Supreme Court

by filing Special Leave petition.

10.The DGO No.2 has not filed written statement on his behalf.
11. The points that arise for consideration are as follows:-

1. Whether the disciplinary authority
proves that DGO-2 on 10.12.2008 while

*
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working as the Comnercial Tax Officer
in Dhulkhed Check Post, Bijapur District
demanded bribe of Rs.5.00 Lakhs from
the complainant for releasing the KMMI
Ispat loaded lorry bearing No.CG-04/DA-
2645 stopped by him in the said check
post and the complainant not willing -fo
pay the said amount, lodged complaint
before Police Inspector, Karnataka
Lokayukta Police Station, Bagalkot who
registered case in Cr.No.13/2008 and
took up investigation and on
11/12/2008, in the early hours of
morning, DGO-2 was caught red handed
while demanding and accepting illegal
gratification of Rs.5,00,000/- from the
complainant in his office in Dhulkhed
Check post, the office of the DGO-2 on
the instructions of DGO-1 and the said
amount was seized by the Investigating
Officer and the DGOs 1 and 2 have
failed to give satisfactory or convincing
explanation for the said tainted amount
found then, when questioned by the said

1.0, and by this the DGO-2 has

committed misconduct, dereliction .of

%
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duty, acted in a manner unbecoming
of a Government Servant and not
maintained absolute integrity,
violating Rule 3(1)(i) to (iii) of
K.C.S.(conduct) Rules, 19667

2. What findings?

12. (a) The disciplinary authority has examined
Sri.S.Subramaniyan/complainant as PW-1, Sri. Sangamesh
Bhimshi/shadow witness as PW2 and got exhibited ExP1 to 5 on
it’s behalf. It is pertinent to note here that on 27/10/2022
CW9/ 1.0O. is reported to be dead and as such the evidence of I.O. is

not available.

(b) The DGO-2 who is the accused in Spl. C.C. Case (LOK)
No.11/2010 on the file of Principal Session Judge, Vijayapura has
been convicted for the offence punishable under sec.7, 13(1)(d) of
P.C. Act and same is confirmed by Hon’ble High Court of Karnataka
Kalburgi Bench in Criminal Appeal No0.200043/15 and
accuséd/DGO No.2  has preferred Special Leave Appeal No
5285/2022 before Hon’ble Supreme Court of India against the
judgement passed by Hon'’ble High Court of Karnataka Kalburgi
Bench in Criminal Appeal No.200043/15. The said Special Leave
Petition is dismissed by Hon’ble Supreme Court of India on
15/07/2022 as per the case status taken out of the website of
Hon’ble Supreme Court of India. The DGO No.2 who is accused in
Spl. C.C. Case (LOK) No.11/2010 is undergoing sentence in

s
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Vijaypura Darga prison and the judgment in Criminal Appeal
No0.200043/15 of Hon’ble High Court of Karnataka KalbUrgi Bench
has attained finality. In view of 2nd proviso to Article 311(2)(a).
Since accused is guilty of charge framed against him by the
Criminal Court, of which he was convicted in the inquiry held by
the Criminal Court, is treated as equivalent to the finding in a
departmental inquiry required to be held under 2nd :proviso to
Article 311(2)(a). As such the DGO No.2 has not appeared before
this authority and remained absent and since he is undergoing

sentence, the Second Oral Statement was dispensed with.

13. Heard arguments of P.O. The Advocate for DGO-2 remained
absent and has not submitted arguments on behalf of DGONo.2

and same is taken as nil.
14. The answers to the above points are:

1. In the Affirmative.
2. As per final findings for the following:-

REASONS

15. Point No.l:- (a) P.W.1/complainant Sri.S.Subramaniyan

has deposed in his evidence that he was working as project
engineer in KMMI Ispath private limited from 2010 to
December 2012and again says that he was working from
2007 to December 2008 in said company. That his

company’s equipments had come from Raipur, Chattisgad.

bty
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On Ob./ 12/2008, a vehicle, lorry bearing number CG-04 DA2645
had come from Raipur, Chathisgarh District to Halavarthi in
Koppal. The value of the materials i.e., ash handling system,
was Rs. 40 lakhs. The tax of Rs. 80,000/- was paid on the said
value of Rs. 40 lakhs. On the way to Halavarthi, the said lorry
was stopped at Indi check post, Bijapur District, on
07/12/2008. The driver, Sripal informed him about this and he
told him to pay Rs. 2,000/- and come and later he called him
and asked him to come. The distance from Halavarthi to Indi is
about 150 kilometers. That he went to Indi on 08/12/2008 and
met DGO No. 1 and he was ACTO there. That he asked him to
release his vehicle and DGO No.1 asked him about the project
and he told him that the material is worth Rs. 40 lakhs and the
project is of Rs. 40 crores. That he asked for work order, and he
gave the same to DGO No.1 and told that he will pay Rs.4,000/-,
and then finally agreed to pay Rs.40,000/-. The DGO No.1 did

not agree and so he returned, with the lorry standing there only.

PW1 further deposed that on 10/12/2008, his sand
supplier, Sri.Shabir Hussaini was asked to speak to DGO No.1
and he spoke to DGO number 2, working as CTO there. DGO
No.2 demanded Rs. 15 lakhs to rcleasec the lorry.  After
bargaining, the DGO No.2 agreed for Rs.10,20,000/- and they
again bargained, saying that they cannot pay such huge
amount and then finally DGO No.2 agreed for Rs. 5 lakhs. That
he, Shabir Hussaini, another Engineer, Mani went to Lokayukta

Police station and there they directed them to Bagalkot
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Lokayukta police station on 10/12/2008. That he lodged
complaint as per ExP1 and gave Rs. 5 lakhs to the police to lay
the trap. That Ex.P-1 was written by Shabir Hussaini in
Kannada, and Shabir Hussaini read the contents of it and told

him in Hindi language. The contents in Ex.P-1 were correct.

PW1 further deposed that at that time, at about 7:00 p.m
on 10/12/2008, the DGO No. 2 asked about the money and
Shabir Hussaini said that Rs. 3 lakhs is arranged and 2 lakhs
will be arranged in another half an hour. The said conversation
was got recorded in voice recorder given by the police by keeping
the voice recorder close to the speaker of mobile phone. PW-1
further deposed that, the police secured 2 panch witnesses,
Sri.Sangamesh and Shankar, CW-5 and 6. That he gave 450
notes of Rs. 1,000/- each and 100 notes of Rs. 500/- each, total
Rs. 5 lakhs to the police to lay the trap. The police applied
powder to both sides of all the notes. That he and Shankar and
Sangamesh counted the same and Sangamesh kept the amount
containing 5 bundles of Rs. One lakh each, in his laptop bag.
The police got their hands washed in solution. The solution
turned to pink colour. The police gave him instructions to give
the amount only on demand by DGO No. 2. That his colleague,
Mani, CW-2 was given voice recorder for recording conversation
at the time of meeting the DGO No. 2. That their sand supplier,
Sri.Shabbir, CW-4 was asked to give signal by wiping face with
kerchief. CW-5/Sri.Sangamesh, panch witness was instructed

to act as shadow witness. The voice recorder was played and the

A 3
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conversation was transcribed and burnt to CD. The police took
photographs of the proceedings and drew pre-trap panchanama

as per Ex.P-2.

PW-1 further deposed that, they all left the police station to
Indi check post and reached there at 5:00 a.m. The said check
post was about 65 kilo meters from Bagalakot Lokayukta police
station. That he, Shabbir, Mani and Sangamesh went to meet
DGO No.2 and Sangamesh was watching from outside. That he,
Shabbir and Mani went inside the room and Mani spoke to
DGO No. 2 and DGO No. 2 demanded Rs. 5 lakhs and the
conversation was in Kannada language and Mani told him that
DGO No.2 is demanding Rs. 5 lakhs and he gave the said
amount, by giving each bundle at a time, as he was instructed
by the police to give each bundle separately. The DGO No. 2
took each bundle and started counting the same. The DGO No.2
counted with his hands and kept all the 5 bundles, total Rs. 5
lakhs in his cupboard which was near to him. The DGO No. 2
asked all of them to go out and all the three of them came out,
and he peeped from the door and saw DGO No. 2 keeping all the
S5 bundles in the said cupboard. Shabbir gave signal and DGO
No.2 came outside i.c., in the corridor, and sat there. The police
came there and surrounded DGO No.2. The Police Inspector
showed his identity card, and the Deputy Superintendent of
Police also came there. The police asked me about the money,
and I told that I have given it to DGO No.2, on his demand. The
DGO No.2 said that he has not taken any money and he took the

&
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police to the said cupboard, and told them that DGO No.2 has
kept the amount in it. Prior to that, the police had asked DGO
Nn.2 to place his hands on the table, so that, his hands should
not come in contact with anything else. The hands of DGO No.2
was washed in solution. The solution turned to pink colour.
PW-1 further deposed that the police got the amount from the
cupboard removed through DGO No.2. On checking the
amount, the said Rs. 5 lakhs given by him was found and also
additional Rs. 1,15,000/- was also found. The police drew
panchanama. The Deputy Superintendent of Police took all the
documents pertaining to their lorry from DGO No.2. The police
took the explanation from DGO No.2 and he gave false
explanation. That their vehicle was released by DGO No.1. The
police also asked about the happenings with Shabbir, Mani,

Sangamesh and Shankar. They too said the same as he said.

PW-1 further deposed that Mani gave the voice recorder to the
police. The conversation was recorded with respect to demand
and acceptance of Rs. 5 lakhs. The police transcribed and burnt
the same to CD and the police drew trap panchanama as per
Ex.P-3. That the police had taken photographs of the as per
Ex.P-4.

16. (a) PW2/shadow witness Sri Sangamesh Bhimshi has
deposed in his evidence that on 10/12/2008 he was called to
Lokayukta police station and he went there at 5:00 p.m. In the
Lokayukta police station one Shankar Matt, FDA of Tahasildar

s
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office was present. The complainant, Shabbir and Mani were
also present. The I.O introduced them to him and CW-2. The
I.O. told that they should be panch witnesses to a trap. The
complainant told that his truck loaded with machinery had come
from’Chathisgad and it was caught near Dholkhede check post
by Commercial Tax officer. Further the complainant told that
the officer demanded Rs. 5 lakh bribe to release the truck, not
willing to pay the bribe amount he has lodged the complaint.
The complainant produced the voice recorder which contained
the conversation between him and officer and it was played by
the 1.0. in their presence. The 1.0. converted it into CD and got
it transcribed. The complainant produced Rs. 5 lakhs of Rs.
500/- and Rs. 1,000/- denomination. It was in 5 bundles. The
[.O. got the number and denomination written in a sheet. The
I.O. got smeared chemicals on the notes and gave it to CW-6 to
count the same. Later on the 1.O. got prepared some chemical
solution and washed the hands of CW-6 in the solution and it
turned to pink colour. The 1.0. seized the solution. The 1.0.
instructed the complainant to give the tainted notes only if
demanded by the officer and gave a voice recorder to record the
conversation. The I1.0. instructed Shabbir, Mani and him to
accompany the complainant. The [.0. has drawn pre-trap
mahazar in this regard as per Ex.P-2. The 1.0O. took them to the
check post and it was 3:00 to 4:00 a.m when they reached the
spot.

§
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P.W-2 further stated that the complainant had brought
Rs. 100/- 15 notes and Rs. 500/- 57 notes and the 1.0. got the
serial niimber of the notes entered in the computer and got
printout of the said sheet as per Ex.P-4. That the 1.0. smeared
phenolphthalein powder on the notes and asked the other panch
witness to count it and asked him to keep the tainted notes in
the right side pant pocket of the complainant. Later on the [.O.
got prepared sodium carbonate solution and washed the hands
of the panch witness and the solution turned to pink colour and
the [.O. seized e sample of the same and conducted mahazar
in this regard. That the I[.O. gave voice recorder to the
complainant and gave instructions to switch on the recorder
while entering the office of DGO and also told him not to touch
the amount and give it to the DGO. Further the 1.0. instructed
him to accompany the complainant and watch the proceedings.
The 1.0. played the recorder produced by the complainant before
them and got it burnt to CD and transcribed the recordings.
That the 1.0. conducted mahazar in this regard and he has

identified his signature in the mahazar as per Ex.P-5.

PW2 further stated that, he, Shabbir, Mani and
complainant went to the Commercial Tax office of Dholkhede.
The DGO-2 was sitting inside the office. DGO-2 asked
complainant whether he has brought the money and took him
inside the room and sat on a chair. The complainant, Shabbir
and Mani sat on a cot and he was watching near the door. The

complainant gave the money to DGO No.2 and he received the

T
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tainted notes and kept it in his cupboard. The complainant
came out and gave signal to the 1.0 by wiping his face with hand
kerchief. The 1.0. came inside the office and complainant
showed DGO No.2 to the [.O. and the 1.0. arrested the DGO
no.2.

PW2 further deposed that the 1.O. got prepared chemical
solution in 2 bowls and washed both the hands of DGO No.2
separately in each bowl. The solution in both the bowls turned
to pink colour. The [.O. seized samples of the solution. The 1.0.
took a cotton swab and swiped the bag and white paper in which
the tainted notes were kept and dipped it into the chemical
solution. The solution turned to pink colour. The 1.O. seized the
paper, bag and the solution. The 1.O. seized the tainted notes
which was in the locker of DGO No.2. The I1.O. tallied the
number of the notes with sheet in which the number of the
notes given by the complainant was written. It got tallied and
[.O. seized the notes. PW2 further stated that the I.O.
enquired about the documents pertaining to the work of the
complainant and seized it from DGO No.2 and has taken the
explanation of DGO No.2. The 1.0. has drawn trap mahazar in

this regard as per Ex.P-3.

PW2 further deposed that on 09/01/2009 the 1.O. had
called him and Shankar to the police station. DGO-2 was also
present in the station. The 1.O. took sample voice of DGO-2 and
burnlt. it to CD and seized the CD. The 1.0. has drawn mahazar

in this regard as per Ex.P-5.

*
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17. On perusal of the evidence of PW-1/Complainant and PW-
2/ Shadow Witness, it reveals that the DGO-1 and 2 have
demanded bribe for release of lorry bearing No.CG-04 DA 2645
which was intercepted by DGO-1 on 07/12/2018 at the check
post and DGO-2 on bargain demanded Rs.5 lakhs bribe from
the complainant and the said conversation was recorded in the
mobile and complainant was not willing to pay the said bribe
amount and lodged complaint before Police Inspector, Karnataka
Lokayukta, Bagalakote as per Ex.P.-1 and produced the voice
recorder. Further their evidence reveals that 1.0. has registered
the case and called for two panchas i.e., PW-2 and CW-2 and
briefed them about the complaint and asked them to act as
panch witness. Further their evidence reveals that PW-1 has
produced Rs.5 lakhs to [.O. to lay the bribe and the number of
the notes were noted in the sheet and the 1.O. applied
phenolphthalein powder to them and got the same put in the
bag of the complainant through CW-2 after counting them with
his hands and got the hands of the CW-2 washed in sodium
carbonate solution and colour of the solution turned to pink
colour and the 1.0. explained the chemical reaction of
phenolphthalein powder and sodium carbonate solution to PW-
1, PW-2 & CW2 and also instructed PW-1 to give the amount
only on demand by DGO and after receiving the same to give
signal by wiping his face. Further their evidence reveals that 1.0O.
has instructed PW-2 to act as shadow witness and has played

the voice recorder containing the conversation between PW-1
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and DGO before panchas and got it transcribed and burnt it to
CD and has taken photos of the procedings and has drawn pre

trap mahazar as per Ex.P.-2.

18. Further their evidence reveals that all of them left the
Lokayukta Police Station, Bagalakote and reached the check
post situated near Dhoolakhed and PW-1 and PW-2 along with
other witnesses went to the office of DGO-2 and DGO-2 took
PW-1 inside the office and demanded Rs.5 lakhs bribe amount
from him and PW-2 shadow witness as also deposed in this
regard and stated that he was watching the same at little
distance. Further PW-1 gave tainted notes to DGO-2 and he has
counted them with his both hands and kept them in Almarah
and later PW-1 gave signal to [.O. and I1.0. has come there and
introduced himself to him and washed hands of DGO-2 in
sodium carbonate solution and it turned to pink colour and 1.O.
has seized the sample of solution and also seized the documents
of PW-1 from the office of DGO-2 and also taken explanation of
DGO-2 and on enquiry to PW-1 and PW-2, they have

categorically denied it as false.

19. Further their evidence reveals that, the 1.O. took a cotton
swab and wiped the bag and white paper in which the tainted
notes were kept and dipped into the solution and solution
turned to pink colour and [.0O. has seized the same. [.O. seized

the tainted notes which was in the cupboard of DGO-2 which

v
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tallied with notes which was produced by PW1 at the time of pre
trap mahazar and since they allied he seized them and has

drawn frap mahazar as per Ex.P.-3.

20. PW-1 and PW-2 are not subjected to cross examination by
the DGO No.2 counsel. As such their evidence remained
unchallenged. [t is pertinent to note that the evidence of 1.0 is
not available as he is reported to be dead. However, there is no
reason to disbelieve the unchallenged testimony of PW-1 and
PW-2 with respect to drawing of pre trap mahazar as per Ex.P.-2

and trap mahazar as per Ex.P.-3 and recovery of tainted notes

from DGO-2.

21. In this case the DGO No.2 who is accused in Spl. C.C. Case
(LOK) No0.11/2010 on the file of Spl. Judge Principal Session
Judge, Vijayapur has been convicted and is sentenced to
undergo simple imprisonment for two and half years and to pay
fine of Rs.1 lakh and in default to undergo simple imprisonment
for one year for offence the punishable under sec.7 of P.C. Act.
Further the DGO No.2 is sentenced to undergo simple
imprisonment of four years and to pay fine of Rs.1.5 lakh for the
offence punishable under sec. 13(1)(d) of P.C. Act. and the same
has been confirmed by Hon’ble High Court of Karnataka
Kalburgi Bench in Criminal Appeal No.200043/15. The DGO
No.2 preferred Special Leave Appeal No 5285/2022 before
Hon’ble Supreme Court of India against the judgement passed

by Hon’ble High Court of Karnataka Kalburgi Bench in Criminal

o
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Appeal No0.200043/15. The said Special Leave Petition is
dismissed by Hon’ble Supreme Court of India on 15/07/2022 as
per the case status taken out of the website of Hon’ble Supreme
Court of India. The DGO No.2 who is accused in Spl. C.C. Case
(LOK) No.11/2010 is undergoing sentence in Vijaypura Darga
prison and the judgment in Criminal Appeal No.200043/15 of
Hon’ble High Court of Karnataka Kalburgi Bench has attained
finality.

22. At this stage it is relevant to note provisions of Article 311(2)

which is as follows:

Article 311(2) :-

“No such person as aforesaid shall be dismissed or
removed or reduced in rank except after an enquiry
in which he has been informed of the charges
against him and given a reasonable opportunity of
being heard in respect of those charges.”

And provisions of Article 311(2)(4) reads as follows:
“The second proviso to clause (2) of Art.311,
however, incorporates three exceptions to the
requirement of holding an enquiry prescribe under
clause (2) of Art.311, before imposing any one of
the three major penalties against a civil servant.
The three exceptions are incorporated in clauses(a),
(b) and (c) of the second proviso to Art.311(2) they

read:
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“Provided further that this clause shall not apply-

a) Where a person is dismissed or removed or
reduced in rank on the ground of conduet which
has led to his conviction on a criminal charge;
or

b) Where the authority empowered to dismiss or
remove a person or to reduce him in rank is
satisfied that for some reason, to be recorded by
that authority in writing, it is not reasonable
practicable to hold such enquiry; or

c) Where the President or the Governor, as the
case may be, is satisfied that in the interest of
the security of the State it is not expedient to

hold such enquiry.”

23. A careful reading of the three clauses would show that the
scope, purpose and intendment of the three clauses are
qualitatively different from each other.

7(i) Under clause (a), the enquiry is dispensed with by the force
of the clause itself in the case of a civil servant against whom a
finding that he is guilty of a charge framed against him by a
criminal court is given by the Court. Thus under this clause, the
conduct of the civil servant which constituted the criminal
charge framed against him by a Criminal Court, of which he was
convicted in the inquiry held by the Criminal Court, is treated as
equivalent to the finding in a departmental inquiry required to

be held under clause (2) of Art.311 and the relevant rules framed

o
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under Article309 and the disciplinary authority is empowered to
impose the penalty taking the finding recorded by the Criminal
Court as the basis. In other words, what clause(a) provides is
that the holding of a departmental inquiry is that the holding of
a departmental inquiry is unnecessary and superfluous when
the civil servant concerned has already been found guilty of a

criminal charge by a Court of law.

24. In the instant case since DGO No.2 who is the accused in
Spl. C.C. Case (LOK) No.11/2010 on the file of Principal Session
Judge, Vijayapura has been convicted for the offence punishable
under sec.7, 13(1)(d) of P.C. Act and same is confirmed by
Hon’ble High Court of Karnataka Kalburgi Bench in Criminal
Appeal No.200043/15 and accused/DGO No.2 has preferred
Special Leave Appeal No 5285/2022 before Hon’ble Supreme
Court of India against the judgement passed by Hon’ble High
Court of Karnataka Kalburgi Bench in Criminal Appeal
No.200043/15. The said Special Leave Petition is dismissed by
Hon’ble Supreme Court of India on 15/07 /2022 as per the case
status taken out of the website of Hon’ble Supreme Court of
India. The DGO No.2 who is accused in Spl. C.C. Case (LOK)
No.11/2010 is undergoing sentence in Vijaypura Darga prison
and the judgment in Criminal Appeal No.200043/15 of Hon’ble
High Court of Karnataka Kalburgi Bench has attained finality. In
view of 2nd proviso to Article 311(2)(a). Since accused is guilty of
charge framed against him by the Criminal Court, of which he

was convicted in the inquiry held by the Criminal Court, is

A5
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treated as equivalent to the finding in a departmental inquiry
required to be held under 2nd proviso to Article 311(2)(a). As
siich the DGO No.2 has not appeared bhefore this anthority and
remained absent and since he is undergoing sentence, the
Second Oral Statement was dispensed with. As discussed earlier
the DGO-2 has not filed any Written Statement and has not
taken any defence in this enquiry and has not subjected PW-1
and PW-2 to cross examination. As such there is no reason to
disbelieve the unchallenged testimony of PW-1 and PW-2
corroborated by Ex.P.1 to 5.

25. Nothing is found in the evidence of PW1 & PW2 that DGO
No. 2 herein were not found in possession of tainted cash. In
these circumstances, the DGO No.2 has not taken any defence

or not lead any evidence in support to his case.

26. It is well settled that in the criminal trial proof beyond
reasonable doubt is the yardstick which needs to be applied
while appreciating evidence. Preponderance of probabﬂities is
the yardstick which needs to be applied while appreciating
evidence in the inquiry of this nature. In order to establish the
charge for the offence punishable under section 7, for the offence
defined under section 13(1)(d) which is punishable under
section 13(2) of The Prevention of Corruption Act, 1988,
prosecution has to establish demand and acceptance .of illegal
gratification in order to extend official favour. Mere possession

of tainted cash in the absence of demand will not attract the

*
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charge for the offence punishable under section 7, for the offence
defined under section 13(1)(d) which is punishable under section
13(2) of The Prevention of Corruption Act, 1988. Evidence of
PW1 establishes demand of bribe by DGO No. 2. Evidence of
PWs 1 & 2 establishes possession of tainted cash by DGO No.2.
Evidence of PWs 1 & 2 establishes change of colour of finger
wash of DGO No.2 and also recovery of tainted cash from the
possession of DGO-2. Further FSL report dated 16/12/2008
reveals the presence of phenolphthalein in the right and left
hand wash of DGO-2 and currency notes which corroborates the
case of the disciplinary authority. Mere possession of tainted
cash in the absence of satisfactory explanation attracts
misconduct within the purview of Rule 3 (1)(i) to (iii) of The
Karnataka Civil Services (Conduct) Rules, 1966. In the presence
of evidence of PWs 1 & 2 as discussed above and in the absence
of any defence of DGO No.2 by way of written statement or
defence evidence there is no reason to disbelieve the

unchallenged evidence adduced by the disciplinary Authority.

27. From the evidence of P.W.1 complainant and PW2 shadow
witness the disciplinary authority has proved the pre-trap
mahazar proceedings as per Ex.P2 and trap proceedings as per
Ex.P3. Nothing is elicited from the cross examination of PW1 &
PW2 to discredit their testimony with respect to conducting of
trap proceedings i.e., Pre-trap mahazar Ex.P2 and post trap

mahazar Ex.P3.

-
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28. Thus, this Additional Registrar Enquiries, finds that, the
evidence of PW1 & PW2, Ex.P1 to ExP5, as reasoned above,
proves that the DGO No.2 had demanded and accepted bribe of
Rs.5,00,000/- from P.W.1/complainant on 11/12/2008. The
disciplinary authority has proved the charges against the DGO
No.2. The DGO No.2 have committed misconduct, dereliction of
duty acted in a manner unbecoming of a Government Servant
and not maintained absolute integrity violating Rule 3(1)(i) to
(iii) of K.C.S. Conduct) Rules, 1966. Accordingly, this point is

answered in the Affirmative.

29, Point No.2 :- For the aforesaid reasons, this Additional

Registrar (Enquiries) proceeds to record the following.

FINDINGS
The disciplinary authority has proved the charges
against the D.G.O.No 2.

Submitted to Hon’ble Upalokayukta for kind

the matter.

i
(J.P. Archana)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta,

Bangalore.

approval, and necessary action 1
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ANNEXURES

List of witnesses examined on behalf of the Disciplinary

Authority:-

PW1:-
PW2:-

List of documents marked on behalf of Disciplinary Authority:-

Sri. S.Subramaniyan.
Sri. Sangmesh Bhimshi

Ex P1

Ex P2

Ex P3

Ex P4

Xerox copy of complaint dated

| 10/12/2008.
Xerox copy of pre-trap mahazar dated
10/12/2008.
Xerox copy of trap mahazar  dated
11/12/2008.

Xerox copy of Photos

Ex.P5

. Xerox copy of sample voice collection

panchanama dated 09/01/2009.
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Additional Registrar (Enquiries-11),

Karnataka Lokayukta, Bangalore.



